
What happens at a First Tier Tribunal? 
 
This guidance is primarily aimed at claimants who are appealing against a 
benefit decision and who have completed an Enquiry Form requesting an oral 
hearing so they can attend the First Tier Tribunal.  More information about oral 
hearings can be found in our Appeal Process guide. 
 
If you have chosen an oral hearing HM Courts and Tribunals Service will write to 
you with the time, date and location of the hearing.  You will usually receive the 
notification letter at least two weeks before the date of the hearing unless you 
have chosen to accept less than fourteen days notice. 
 
If you cannot attend the hearing and you have a good reason for not being able 
to attend, you can ask for a postponement. You should do this by writing to HM 
Courts & Tribunals Service immediately explaining why you cannot attend.  A 
Tribunal Judge will decide whether to allow the hearing to be postponed.  If the 
hearing is not postponed, the tribunal may hear the case anyway so it is 
important that you try to attend. 
 
You can take someone with you as either a representative who can provide 
present your case for you or you can take a friend or relative to support 
you and they may be able to tell the tribunal about the difficulties you have.  
 
When you arrive at the venue you will be directed to the waiting room where a 
clerk will come and take your details.  The clerk should deal with your travel 
expenses.   The clerk should also ask whether you have an extra evidence for 
the tribunal.   
 
When the tribunal are ready to hear your case the clerk will take you to the 
hearing room.   The hearing will usually take between 30-45 minutes but can 
take longer depending on the complexity of the case. 
 
While tribunals are legal hearings, they are not courts.  Tribunals are meant to be 
informal.  There is usually a large table with the tribunal members on one side 
and everyone else sits on the opposite side, except the clerk who sits to the side 
and who may come and go throughout the hearing. 
 
The tribunal is independent of the decision making authority.  The tribunal can 
consist of one, two or three members depending on the type of case. 
 
Appeals about Disability Living Allowance and Attendance Allowance must 
consist of three members, a Tribunal Judge who is legally qualified, a doctor and 
a person with experience of disability. 
 
Appeals concerning the Work Capability Assessment must consist of two 
members, a Tribunal Judge and a doctor. 
 
Industrial Injuries Disablement Benefit appeals usually consist of a Tribunal 
Judge and two doctors. 
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Doctors are not allowed to physically examine you unless your appeal is about a 
disablement issue for Industrial Injuries Disablement Benefit. 
 
Appeals that do not concern medical or disability issues are usually heard by a 
tribunal consisting of one Tribunal Judge.  If the appeal involves a difficult 
financial matter, an accountant may sit on the panel alongside the Tribunal 
Judge. 
 
There is sometimes a representative (a presenting officer) from the Department 
of Works & Pension or, HM Revenues and Customs if your appeal is about tax 
credits, child benefit or guardian’s allowance.  If your appeal concerns housing 
benefit or council tax benefit, the local authority may send a representative.  
Their role will be to explain to the tribunal how the decision under appeal was 
reached.  They will also be able to comment upon any new points raised in the 
appeal or any new evidence.  The DWP representative does not participate in 
the tribunal’s decision. 
 
Tribunal hearings vary depending on the nature of the benefit and the complexity 
of the case but most hearings will be similar. 
 
At the start of the hearing the Tribunal Judge will usually introduce everyone in 
the room and explain how they plan to proceed.  The Judge should also inform 
you that they cannot take into account any changes that have taken place since 
the date of the decision you have appealed.  You will be asked to answer any 
questions as your circumstances were at that time.  
 
The Tribunal Judge may explain that they will be making notes throughout the 
hearing.  These notes are the record of the proceedings. 
 
You will usually be asked questions by all the tribunal members….this is your 
verbal evidence.   
 
You should note that the tribunal will usually expect you to answer any questions 
that they put to you.  The person that accompanies you will not usually be able to 
speak for you. 
 
Often the questioning will be thorough as the tribunal need to establish the facts 
of the case.  Some questions may be very personal.  If you find it difficult to 
respond to questions because you find them upsetting you should inform the 
tribunal.  They should allow you time to recover yourself.  If needed, they may 
allow a brief adjournment until you are ready to deal with the remainder of the 
hearing. 
 
Once the tribunal have finished their questions, the DWP representative may 
also ask you questions. 
 
Once the questioning is complete the Tribunal Judge should ask whether there is 
anything else you wish to say.  If there are any points you want to clarify or which 
you think have not been covered it is important that you tell the tribunal at this 
point.   
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At the end of the hearing everyone will be asked to leave the room so that the 
tribunal can make their decision.   
 
The tribunal have to reach their decision according to the law and the evidence 
available to them.  They consider the evidence available to them to establish the 
facts and decide whether those facts show that you are entitled to benefit.  
 
Once the tribunal have made their decision they usually call everyone back so 
they can give their decision.  You will be provided with a paper copy of the 
decision and the Tribunal Judge may give a brief explanation. 
 
Occasionally, the tribunal need more time to reach their decision.  In these 
circumstances the decision is sent to you by post. 
 
HM Courts & Tribunals Service sends a copy of the decision to the benefit office 
that made the decision. 
 
If the appeal is unsuccessful you may be able to appeal to the Upper Tribunal on 
a point of law only.  You should seek further advice from a welfare benefit 
specialist if you are considering a further appeal.  Similarly, if your appeal is 
successful, the benefit authority may be able to appeal to the Upper Tribunal on 
a point of law. 
 
 
 


