
Effective representation 
 
There is no legal definition of a ‘representative’.  A claimant may identify a friend 
or relative as a representative.  Social workers, support workers, advocates or 
those in similar roles may be named as a claimant’s representative.  This 
guidance is primarily aimed at those who formally represent appellants at benefit 
appeal tribunals but may be of interest to anyone providing informal support or 
claimants who are dealing with their own appeal. 
 
The role of representative can be important in the success or failure of an appeal.  
A representative that is lacking the skills to present their client’s case competently 
or that acts in an unprofessional manner may risk doing more harm that good. 
 
A tribunal is entitled to assume a formal representative’s competence.  A tribunal 
is allowed to limit its consideration of the issues to those matters raised by the 
representative.  A representative should be familiar with relevant benefit law and 
should have the ability to present a case to the tribunal, in writing and orally.   
 
If you have little or no experience, visit the venue and observe hearings.  Attend 
on different days and at different times so that you develop an understanding of 
how hearings vary according to the type of the benefit and the tribunal members.  
Tribunal Judges run their hearings differently and it will be useful to be aware of 
the different approaches.  You should also gain an understanding of the questions 
that are asked of claimants which will be useful when interviewing your clients. 
 
In its dealings with the tribunal a representative should be polite, honest and 
should not mislead the tribunal.   
 
Before the hearing a representative should ensure that the appellant is aware of 
their reasonable chances of success and any risk to an existing award (an 
existing award of Disability Living Allowance can be reduced or removed by a 
tribunal).  The appellant should also be aware of what will happen during the 
hearing and the roles of the participants.  More information about the hearing 
process can be found in our 'What Happens at First Tier Tribunals' guidance.  
 
At the hearing, a representative’s role is to present arguments to the tribunal, 
which demonstrate the merits of the appellant’s case.  A representative should 
ensure that the tribunal has all the necessary evidence to establish the facts and 
reach a decision. A representative should summarise what matters are in dispute, 
refer the tribunal to appropriate evidence, both verbal and documented, and show 
how the relevant regulations are satisfied. 
 
An important element of effective representative is preparing your client in 
advance of the hearing.  The appellant’s verbal evidence during the hearing is 
likely to be given as much weight as any written evidence 
 
It is not appropriate to coach a client.   It is important to give the appellant some 
indication of the questions that the Tribunal are likely to ask of them but you 
should not coach their responses.  The appellant’s verbal evidence should be 
their version of events in their own words. 
 

http://www.btu.org.uk/how-btu-can-help-you/guidance-documents/45-what-happens-at-a-first-tier-tribunal


The appellant should also be informed that the Tribunal is entitled to take account 
of all that it sees and hears at a hearing.  This means that the panel members can 
rely on their own observations where they are relevant.   
 
E.g.  A claimant says that they have difficulty walking but they appear to walk into 
the room without any difficulty.  The Tribunal can draw inferences from this but 
they should say as much and give you and the appellant an opportunity to explain 
why that may occur.   
 
Experienced representatives prepare for the Tribunal in different ways.  What 
follows are some suggestions for preparing for the Tribunal: 
 
Know and understand the relevant benefit law.  A representative should be 
sufficiently familiar with the rules of entitlement and relevant caselaw to be able to 
explain to the tribunal how the appellant meets the conditions of entitlement.  
Some appeals can be very technical and may involve a detailed explanation of the 
relevant legislation as well as caselaw.  The DWP may refer to the relevant law in 
the appeal papers.  The CPAG handbook and other sources will direct you to the 
law and may help you find alternative interpretations or helpful case law. 
 
Understand your client’s version of events?  Go through each legal test with 
your client, discussing how they meet them.  For instance, in an Employment & 
Support Allowance Work Capability Assessment appeal, how will your client’s 
description of the effects of their illness/disability allow them to score sufficient 
points?  Which activities apply and why? 
 
Go through the appeal papers carefully.  Check the facts set out in the 
submission and identify any parts of the evidence that you may need to address. 
 
Obtain additional evidence to support the case.  This could be:  

 medical or social evidence from a GP or consultant, social workers,   
occupational therapists, teacher, etc; 

 a letter from a relative or friend corroborating the appellant’s version of events; 
 financial information such as bank statements, wage slips or accounts; 
 a legal document such as a contract, lease or trust agreement.   

 
More information about collecting evidence can be found in our ‘Effective 
evidence’ guide.  
 
Sometimes evidence is not available until the day of the hearing but where 
possible send any additional evidence to the tribunal in advance.  If the tribunal 
have the opportunity to consider new evidence in advance it may make a decision 
in the appellant’s favour before the hearing starts. 
 
Before the hearing you should check with the clerk that any evidence previously 
forwarded has been linked with the appeal papers and presented to the tribunal.  
This includes your written submission if it was submitted in advance.   
 
 
Consider and anticipate potential problems.  Sometimes information in the 
appeal papers or in the evidence obtained (or from the claimant) reveals 
inconsistencies or potential problems.    If such information brings into question 
the claimant’s version of events they should be advised of this in advance.  
Consider the significance of the issue and whether you should address any 

http://www.btu.org.uk/how-btu-can-help-you/guidance-documents/40-challenging-a-benefit-decision-effective-evidence
http://www.btu.org.uk/how-btu-can-help-you/guidance-documents/40-challenging-a-benefit-decision-effective-evidence


problems in your submission.  If unsupportive information comes to light during 
the hearing and it has not been mentioned it may undermine the credibility of the 
case.   
 
Prepare a submission.  A submission is a statement of the issues you want the 
tribunal to consider.  It may be written or given orally to the tribunal on the day of 
the hearing.  Your submission should follow a logical sequence and cover all of 
the relevant facts and law.  It should be set out clearly and be easy to understand.   
 
A submission should include: 

 name and address of the claimant and reference numbers (if written). 
 a brief description of the history of the claim, including all relevant dates (if 

written.) 
 an explanation of the decision you are seeking from the tribunal. 
 a reference to the evidence and an explanation of how each piece of 

evidence supports the case and is more reliable than the evidence that 
does not.   

 legal arguments in support of the appeal.  Make direct references to the 
qualifying conditions or legislation.  Explain how the evidence shows that 
the appellant meets the legal test.  Use case law to support your 
arguments. 

 
 
If you have submitted a written submission in advance, highlight the main 
points of your submission for oral presentation to the Tribunal on the day of 
the hearing.   
 
If you do not provide a written submission, you should prepare comprehensive 
notes so that you can present all relevant points to the Tribunal on the day.   Don’t 
be tempted to assume you will remember all the relevant points – you probably 
won’t and you could jeopardise the appellant’s chances of success if you forget to 
mention a key issue or argument 
 
During the hearing you should be an active participant. 
 
Part of the representative’s role is to ask questions of those present in order to 
clarify points or to draw out evidence that will support the appellant’s case and 
help persuade the Tribunal to find in their favour.  Ask open questions. 
 
In advance of the hearing, prepare a list of questions to ask the appellant and/or 
any witnesses in the event that the Tribunal does not ask questions that you 
believe are relevant. 
 
A representative should also keep a note of the questions asked by the tribunal 
and the answers.  Your own record is useful to refer back to if there is a need to 
ask supplementary questions or clarify verbal evidence.  It may also be helpful in 
the event that the Tribunal’s decision is further appealed. 
 
 
At the end of the hearing, the tribunal usually asks if there are any further 
comments from any party.  Use this opportunity to say anything that has not 
already been covered and if you think it necessary restate your arguments.   
 



Finally, when you are given the decision notice check it carefully to make sure that 
there are no accidental errors in the decision.  Typos or other errors can be 
corrected immediately after the hearing.  If you delay checking the decision and 
then have to apply for a correction there will be a significant delay before the 
decision can be implemented.  
 
 


